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	2.                  Hong Kong Government Announces Framework for Development of Mobile Television Services

	 
Following two public consultations in early 2007 and 2008, the Hong Kong Government issued  the Framework for the Development of Broadcast-type Mobile Television Services (the " Mobile TV Framework")  on 22 December 2008.  Under the Mobile TV Framework, the Government aims to grant two to three mobile TV licences covering as many as 26 channels in 2009.
BACKGROUND
Currently, several telecoms operators in Hong Kong are offering streaming-type mobile TV services on their 2.5G and 3G mobile telecommunications networks.  However, since streaming involves point-to-point transmission of data from a mobile network base station to individual mobile handsets one at a time, bandwidth is rapidly occupied when many users try to watch a programme at the same time in the same geographical area.  As a result, the quality of streaming-type mobile TV services can be unstable at times.
With a view to enabling the provision of better quality mobile TV services, and in line with international trends, the Government has announced that “broadcast-type” mobile TV services should be  launched in Hong Kong.  Unlike streaming-type mobile TV, broadcast-type mobile TV services adopt technologies that enable point-to-multipoint transmission of data from one base station to multiple mobile devices at the same time without compromising bandwidth, so that content can be broadcast to an entire service area efficiently.  However, the implementation of broadcast-type mobile TV services would require the opening up of new frequency spectrum in Hong Kong. 
The Mobile TV Framework aims to address the key technical and licensing issues that arise in relation to the opening up of new frequency spectrum for mobile TV services by adopting a market-led, technology-neutral and facilitating regulatory approach, as well as taking into account the outcome of the two public consultations conducted previously.
THE MOBILE TV FRAMEWORK
A summary of key aspects of the Mobile TV Framework is provided below.
Spectrum allocation and assignment
It is proposed that the following frequency multiplexes (i.e. frequency channels for digital transmission) shall be released for the introduction of broadcast-type mobile TV services in Hong Kong:
1.                   two frequency multiplexes of 1.5MHz in Band III, each capable of carrying three mobile TV channels; and
2.                   one frequency multiplex of 8MHz in UHF Band, capable of carrying 20 mobile TV channels. 
 Under the Mobile TV Framework,  it is proposed that frequency spectrum is to be allocated by auction.  Successful bidders will be  required to pay a spectrum utilisation fee (determined by auction) , in addition to the necessary licence fee which will cover licence administration costs.  Mobile TV licences will be awarded for 15-year terms.
 To encourage a wider variety of mobile TV services and a greater diversity of service providers, it is proposed that the two Band III  multiplexes and  the UHF multiplex be offered as two separate packages for auction resulting in the grant of two or three licences.  No one party may be allowed to acquire more than one package.
 Since the new spectrum is intended to be released primarily for the provision of mobile TV services, it is proposed that successful bidders are required to use at least half of the transmission capacity for the provision of mobile TV services.  The remaining capacity may be used to provide other value-added services such as digital audio broadcasting or datacasting. Such services can be provided by the successful bidders themselves or by  third party providers who  hire the remaining transmission capacity from the successful bidders.
Licensing framework
Providers of mobile TV services  via the  newly assigned spectrum will be required to obtain a  telecoms licence, namely a  unified carrier licence.  As already mentioned, they shall be entitled to rent out their transmission capacity to  third party mobile TV service providers or telecoms services providers.  Such providers shall be required to obtain a public non-exclusive telecommunications services (PNETS) licence for the provision of mobile TV services and other permitted telecommunications services to the public. 
It is proposed that mobile TV services shall not  also  be regulated by the Broadcasting Ordinance, Cap. 562 ("BO").  The Government has expressly stated in the Mobile TV Framework document that it does not propose to amend the BO  so that it covers the licensing of broadcast-type mobile TV services or to impose cross-media ownership restrictions on the providers of these services, citing as reasons the nascent and relatively personal nature of mobile TV services.  The industry will, however, be required to develop codes of practice relating to the provision of mobile TV services.  The codes should include, among others, the requirement of conditional access to safeguard public morality and to  ensure the protection of children from unsuitable material.
As BO will not apply to mobile TV services, there will be no foreign ownership restriction of the kind imposed by the BO upon traditional broadcasting.  It will therefore be possible for  foreign broadcasters/investors to participate in the provision mobile TV services in Hong Kong.  
Licence fees
The licence fees payable by mobile TV network operators will depend on whether the mobile TV spectrum is to be taken up by new or existing unified carrier licensees.  The annual licence fee  for a new licencee is estimated to be around HK$3.35 million (comprising of a fixed fee, spectrum fee, base station fee and customer connection fee).  By contrast, the annual licence fee  for an existing licencee is estimated to be around HK$670,000 as the licencsee would have already paid the fixed fee and customer connection fee under its existing licence.
Geographical coverage
It is proposed that a baseline geographical coverage requirement of 50% of the population be imposed taking into account the scarcity of frequencies for such services.  This will be secured by means of performance bonds to be imposed on the successful bidders.
Coverage in tunnels as well as in the mass transit railway network will not be mandatory.  It is expected that mobile TV service operators  shall negotiate such coverage with the railway company and tunnel operators in due course.
The 50% threshold will be subject to review five years after the initial frequency assignment, taking into account market developments and the emergence of new technology and services.  
TIMETABLE FOR IMPLEMENTATION
The Government is aiming to auction the frequency spectrum and license local broadcast-type mobile TV services in 2009.  Since it is proposed that successful bidders shall be required to roll out their services within 18 months, mobile TV services may be publicly available in Hong Kong by 2010. 
HOW WE CAN HELP
We are able to advise broadcasters, telecommunications network operators and content providers on the full range of legal and regulatory issues relating to the provision of mobile TV services in Hong Kong  as well as guide potential licencees through the auction process.
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